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Through the Master of 
Judicial Studies degree pro-
gram at Duke Law School, 
judges not only partici-
pate in rigorous courses   
taught by top legal scholars 
and professionals, but they 
also develop a substantive 
research thesis on a topic 
relating to the judiciary. This 
year, Duke’s oldest law jour-
nal, Law & Contemporary 
Problems, will publish sev-
eral of these theses in a 
special edition: The Study of 
Judicial Institutions: A View 
from the Inside (Vol. 82 No. 
2). We believe it is the first 
time a law journal has been 
exclusively devoted to schol-
arly works by sitting judges.

The edition’s editors, Duke 
Law professors Jack Knight, 
Margaret H. Lemos, and 
Mitu Gulati, teach courses in 
the master’s program. They 
proposed this special edi-
tion of the journal in part 
because the selected articles 
“tackle features of the judi-
ciary that have been largely 
ignored by conventional law 
scholarship,”  said Lemos.

Two articles analyze how 
court procedures impact 
judicial decision-making: 
Judge Donald W. Molloy of 
the U.S. District Court for 
the District of Montana con-
trasts the impact of career 
law clerks with that of term 
law clerks, analyzing the 

unique attributes that each 
clerk brings to the judi-
cial chambers, and Judge 
Renée Cohn Jubelirer of the 
Commonwealth Court of 
Pennsylvania examines the 
effects of court norms and 
rules on appellate judges’ 
collective decision-making. 

Three articles offer 
new perspectives on judi-
cial  selection processes: 
Magistrate Judge Jennifer L. 
Thurston of the U.S. District 
Court for the Eastern 
District of California pro-
vides insights from her 
research on judicial diver-
sity; Vice Chief Justice 
Robert M. Brutinel of the 
Arizona Supreme Court 
analyzes leadership judge 
appointments; and Justice 
Ann A. Scott Timmer, also of 

the Arizona Supreme Court, 
conducts an empirical anal-
ysis of reselection elections. 

Finally, two articles add to 
debates surrounding crim-
inal law reforms: Justice 
David Collins of the High 
Court of New Zealand pro-
poses a new test to evaluate 
competence to stand trial, 
and Judge Tracie A. Todd of 
the Alabama 10th Judicial 
Circuit explores the role 
of state judges in mass 
incarceration.

The articles were selected 
based on empirical qual-
ity and the insights they 
offer to the field of judi-
cial studies. As members of 
the judiciary, the authors 
add “insider perspectives” 
to ongoing debates about 
the administration of jus-

tice. They have conducted 
original research, includ-
ing comparative surveys 
and interviews, to develop 
practical proposals for 
addressing a variety of ongo-
ing challenges. Although 
the topics are broad, each 
seeks to identify ways 
to strengthen judicial 
institutions. 

The full edition will be 
available on L&CP’s website, 
https://lcp.law.duke.edu/, 
in April. We are honored to 
publish these articles, and 
we hope they will encourage 
other judges to join these 
important conversations on 
the judiciary and the admin-
istration of justice.

— HEATHER CRON is editor in chief of
Law & Contemporary Problems, 
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